IN THE COURT OF COMMON PLEASOF LYCOMING COUNTY, PENNA
IN RE: : Orphans Court Divison
ADOPTION OF C.R.B,,

Minor child : No. 5454

Opinion issued 6 November 2000

OPINION AND ORDER
In this case the mother and materna grandparents of the child, C.B, have petitioned
this court to terminate the rights of C.B.’sfather, M.B. We decline to do so for three
reasons. Firg, the petitioners have not shown by clear and convincing evidence that the
satutory provisions for termination under 23 Pa.C.SA. § 2511(a)(1) have been met.
Second, we find that termination would not bein C.B.’sbest interest. And findly, we believe
the petitioners are abusing the statute by proposing an adoption that is essentidly asham, in

order to terminate Father rights.

Findings of Fact

In 1993, while living in Washington state, Mother had a sexud relationship with aman
named G.B. who was Father’ s business partner. That relationship ended shortly before she
began a sexua reationship with Father, in October 1993. She learned she was pregnant in
December 1993, and promptly told Father. She aso disclosed her former sexua relationship

with G.B. and explained that she would not know who the father of her child was until after



the birth, when the physicians could determine the approximate date of conception by
backdating.

The timing of the pregnancy was not good for Mother or Father. Mother wasin the
midst of adivorce, as well as bankruptcy proceedings. She had primary custody of twin
boys from her marriage, was essentidly degtitute, and planned to return to live with her
parents in Montoursville, Pennsylvania. Father was recently divorced and had just Sarted a
new business. He wasforty years old, had one daughter who was about five years old, and
did not want another child. He suggested that she have an abortion, but Mother refused.

She moved to Montoursville in January 1994 and took refuge in the home of her parents, R.P.
and M.P. (hereinafter “ Grandparents). Before leaving Washington, she provided Father with
Grandparents address and phone number, which have not changed since that time.

C.B. wasborn on 14 July 1994. Mother notified Father that he must be the father
because the child looked like him and was conceived in November 1993, when Mother was
having sex exclusvey with Father. Father did not indicate any interest in his son, and the two
parents had no contact for the next few years. Knowing Father’slack of interest in his child,
Mother did not encourage him to beinvolved in C.B.’slife, nor did she seek child support
initidly. Infact, she did not even name afather on C.B.’s birth certificate.

Meanwhile, Mother made the best of her Stuation and got on with her life, atending
college so that she could obtain ateaching job. Her parents cared for C.B. asif he were their
own son. They fully engaged in dl the responghilities of parenting him and formed avery

close bond with him. They aso supported him financialy to a great extent. In August 1996
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Mother and her three children moved out of Grandparents home to a nearby apartment.
Grandparents continued to care for C.B. on an dmost daily basis, and have continued to
purchase food, clothing, and other items for him. In August 1997, Mother and her children
moved to a nearby home on Pearl Boulevard, purchased by Grandparents. Throughout the
entire time snce C.B.’ s birth, Grandparents have continued to assst Mother in rassng him.
Before the termination petition was filed, C.B. frequently spent nights a Grandparents home;
gnce the filing of the petition for termination, C.B. has dept there every night.

Mother received food stamps and public hedlth insurance after moving to
Montoursville. Because she gpplied for this assstance before C.B. was born, the Wefare
Office did not inquire about child support from the father. That changed in 1977, when she
had to re-qualify for assistance and the Welfare Office forced her to name the father and seek
child support from him. Father denied paternity, which resulted in DNA testing that showed a
99.72% probability he was the father. Father continued to deny paternity, inssting that the
other candidate, G.B., betested aswdl. A paternity trid eventudly led to afinding of
paternity on 25 November 1997, which Father appedled and lost. After the resolution of the
paternity issue Father began making child support payments and has continued through the
present time. Initidly the money was deducted from his paycheck. After heleft his
employment and started his own business in late 1999; however, he was responsible for
sending the payments directly to Mother. These payments, aswell as C.B.’s unrembursed
medica expenses, have not dways been made on time, but Father has generdly met his

financid obligations



In November 1998, Mother telephoned Father out of the blue to ask whether he
would like to begin areationship with C.B. Shetook this step because C.B., who was four
years old at the time and knew nothing about Father, had been asking about his father and
had been telling his friends his father lived in China. Father, caught off guard, told her he was
not sure whether he wanted to communicate with C.B., and said he would have to think about
it. On 6 December 1998 he wrote her aletter sating that he still harbored resentment toward
her for the intruson into hislife the pregnancy had caused him, but that he was nonetheless
interested in establishing arelationship with C.B. Mother, alittle put off by his admitted
hodtility, nevertheless decided to give him achance. The parents exchanged addresses and
phone numbers and began communicating through e-mail to plan how to introduce Father
into C.B.’slife.

In April 1999, Mother told C.B. about Father and the father and son talked on the
phone a couple of times before Father came to Montoursville for avisit on 23 May 1999, a
Saturday. He drove from Detroit, and arrived in the late afternoon.  The three went out to
dinner and spent most of the next day together going to lunch, amovie, and apark. Father
gave C.B. agpecid coin and agym bag in which to carry his soccer gear. C.B. gave Father a
candle he had selected. Throughout the visit C.B. was excited, curious, and in awe of his
father. C.B. cdlled him “Dad” and talked about him alot after he left. Soon after Fether
returned home he sent C.B. money to buy apair of soccer shoes, which was meant to be an

early birthday present.



Within aweek or two after his return to Michigan Father’ s daughter, L.B., cameto
gtay with him for most of that summer. Although he planned on telling her about C.B., Father
decided to wait & the urging of his ex-wife, who convinced him the girl was not ready for the
news. To prevent L.B. from inadvertently learning about C.B., he asked Mother to have
C.B. cdl him on his 800 number a work. This arrangement did not work out very well, as
C.B. frequently cdled a avery busy time of day when Father could not talk for very long or
was unavallable. Nevertheless, phone contact continued to some extent, although not as often
as C.B. would have liked.

In September 1999, Father Ieft his job at the Detroit Free Press and started his own
busness. It wasavery busy time for him, and he phoned C.B. about once a month. Often
these conversations were rather short, as C.B. had a short attention span and the two still did
not know each other very well. C.B. grew disgppointed and upset. Initidly, he asked his
mother why hisfather didn’t call more often. Mother made excuses for him. Eventualy, C.B.
stopped talking about Father as much, and began to tell people his father had returned to
China

In November 1999, at C.B.’sinitiative, Mother sent Father an e-mail, attempting to
revitaize the relationship between father and son. Father sent C.B. Chrismas giftsthat yesr,
and continued his sporadic telephone cdls, dthough he caled more often.

About this time the parents became embroiled in an e-mail argument over finances,
which continued for the next few months and culminated in a heated phone cdl in March

2000. Throughout this period Father continued to call C.B. severd times amonth. He was
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not aways successful; when no one answered the phone, he [eft messages on the answering
machine. C.B. grew more disllusoned, telling his mother after one phone conversation that
because his father did not know him, they had nothing to talk abot.

After the March phone fight Mother, tired of battling over finances and generdly
frustrated by the entire Stuation, gave up on the relaionship. In April 2000 she changed her
phone number to an unlisted number and consulted an attorney to seek termination of
Father’ s parentd rights. The attorney suggested giving Father the opportunity to voluntarily
rinquish hisrights. Mother fully expected him to do so, sSnce it would rdieve him of his
support obligation which he seemed to resent so much.  She therefore returned the Eagter gifts
Father sent in mid-April. Surprisngly enough, Father refused to rdinquish hisrights.
Apparently, Mother’s attorney then explained that under Pennsylvanialaw, an adoption must
be contemplated before Father’ s rights could be terminated. Mother had no manin her life
and did not envison having another romantic relationship until after her children were grown.
With no proposed replacement father in hand, it gppears that Mother decided to voluntarily
relinquish her own rights and have her parents adopt C.B., so that Father’ s rights could be
terminated.

The request for voluntary rdinquishment gpparently lit afire under Father, who
consulted an attorney who began to negotiate on his behdf for regular weekly phone contect
between father and son. In early July Father told Mother, via e-mail, that he wanted a new
beginning, and that he wanted to plan a vigt to Pennsylvania for himsdf and L.B., who was

anxiousto meet C.B. He aso asked her to suggest abirthday gift for C.B. Mother did not

-6-



respond, at the advice of her atorney. Father’s parents indicated an interest in meeting C.B.,
and offered to fly him and Mather to their home in Michigan.
C.B. was represented at the hearing by a guardian ad litem who, at the close of the

proceedings, recommended termination.

Conclusions of L aw

1. Thepstitioners have falled to establish by clear and convincing evidence that
M.B.’s parental rightsto C.B. may be terminated pursuant to 23 Pa. C.S.A. 82511(8)(1).
2. Termination of M.B.’s parentd rights would not best serve the needs and

wdfare of C.B.

DISCUSSION

Termination of parenta rightsis an issue of condtitutiona dimensions because of the
fundamentd right of anindividud to raise his or her own child. Therefore, in proceedingsto
terminate parenta rights the petitioner must prove by clear and convincing evidence that the

datutory criteria have been met. Santosky v. Kramer, 455 U.S. 745 (1982); InRe T.R., 502

Pa 165, 465 A.2d 642 (1983). The grounds for involuntary termination in Pennsylvania are
st forth at 23 Pa. C.SA. 82511. They reflect the strong conviction of the people of this

Commonwedth that the family unit is of primary importance, and that government disruption is



warranted only in exceptiond circumstances. The evidence presented at the hearing hasled

this court to conclude that thisis not an exceptiond circumstance.

|. Groundsfor Termination

The petitioners have asked the court to terminate Father’ s parenta rights
under 23 Pa. C.SA. §2511(a)(1), which permits termination when:
The parent by conduct continuing for a period of at least Sx months
immediatdy preceding the filing of the petition has ether evidenced a
settled purpose of rdinquishing parental claim to a child or has refused
or failed to perform parenta duties.
Parentd duties are multifaceted. The Pennsylvania Superior Court has addressed the
issuein In re Shives, 363 Pa. Super. 225, 525 A.2d 801, 802 (1987):
Thereisno smple or easy definition of parentd duties. Parenta duty is best
undergtood in relation to the needs of achild . . . These needs, physica and
emotiond, cannot be met by amerdly passive interest in the development of
the child . . . the parentd obligation is a pogtive duty which requires
affirmative performance.

A non-custodid parent also has a duty to exert himsdf to take and maintain a place of

importance in the child'slife. In re Adoption of M.J. H., 348 Pa. Super. 65, 501 A.2d 648

(1985). The parent must demondgtrate a continuing interest in the child and make a genuine

effort to maintain communication and association with the child. 1n re Adoption of McCray,

460 Pa. 210, 331 A.2d 652 (1975).
Once a court has determined that a parent has not performed his or her parenta

duties, the court must then examine the individua circumstances of the case and eva uate any



explanation offered to determine whether involuntary termination is clearly warranted. Inre
E.SM., 424 Pa. Super. 296, 622 A.2d 388 (1993). Parents, however, are expected to
exhibit reasonable firmness in atempting to overcome any barriers that may be confronting
them. Id.

The statute focuses on the Sx month period preceding the filing of the petition for
termination, and the court may not consider any efforts by the parents that are first initiated
subsequent to the filing of the petition. 23 Pa. C.SA. Section 2511(b). However, the
Superior Court has advised that the six month time period should not be applied mechanicdly.

In In the Interest of A.P., 692 A.2d 240, 245 (Pa. Super. 1997), the Superior Court stated:

“Thisisnot to say, however, that a court cannot or should not consider the whole history of a
given case. . . . acourt must consider the individua circumstances of each case” To be
legally sgnificant, however, post-abandonment conduct must be steedy and consstent over a
period of time, contribute to the psychologica hedth of the child, must demongtrate a serious
intent on the part of the parent to recultivate a parent-child relationship, and must demondtrate
awillingness and capacity to undertake the parenta role. The parent wishing to reestablish his
parental respongbilities bears the burden of proof on thisissue. InreD.J.S,, 737 A.2d 283,
296 (Pa. Super. 1999), citing In re Hamilton, 379 Pa. Super. 274, 549 A.2d 1291, 1295
(1988).

The sx month period at issue in this caseis from 21 January 2000 until 21 July 2000.
After carefully consdering the testimony, we conclude that Father’ s conduct does not rise to

the levd a which termination is permitted under the statute. To begin with, we note thet after
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the firgt three months of this period, Mother essentidly prevented Father from contacting C.B.
She suddenly changed her phone number to an unlisted number and returned the Eagter gifts

Father sent—a clear indication that she was preventing further contact between father and son.

During the three months preceding Mother’ s obstructive conduct Father caled C.B.
severd times each month, as his phone records show. He aso sent C.B.a package of Easter
gifts, which Mother returned, and continued paying child support. Although Father certainly
could and should have done more to foster a reationship between himsdf and his son, these
actions are not inggnificant and cannot be dismissed, especidly given the distance separating
the two and the fact that this father and son had known each other for lessthan ayear, and
had only met once!

Subsequent to mid-April 2000, Father could not phone C.B. because he did not have
Mother’ s phone number. Although he knew Grandparents' phone number, he
understandably did not call there because he knew Grandparents were hostile toward him.
He did not send letters or e-mail to C.B. because the boy could not yet read and given
Mother’ s hogtility, he could not rely on her to read them to him accurately. Indeed, since she
had sent back the Easter gifts he could have reasonably concluded that she would not read

themtohima dl.

1 Weredize the lack of arelationship prior to May 1999 was Father’ s fault, but here
we are Imply evauating his conduct within the rlevant statutory period, and attempting to
view the situaion from Father’ s vantage point. He was an outsider coming into the life of his
son, and understandably felt somewhat uncomfortable and awvkward.
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Thwarted in his attempts for direct contact with C.B., Father immediately sought an
attorney to help him secure his parentd rights. Correspondence shows that the parents
attorneys were negotiating over regular phone contact before the petition for termination was
filed.

Regarding his conduct after the x month period, Father has opposed termination,
which in itself shows a desire and willingness to cultivate a closer parent-child relaionship with
C.B. and to undertake his parenta role. Moreover, we found Father credible when he
tetified that he sincerdly intends to devote more time to C.B. and develop a closer
relationship with him,

In short, after conddering the evidence, we find that the petitioners have failed to
show by clear and convincing evidence that Father has refused or falled to perform his

parenta duties; therefore, his rights cannot be terminated under 23 Pa. C.S.A. §82511(a)(1).

Il Needsand Wefare of the Child

Even if this court had found that the termination of Father's parentd rights was
warranted under the Act we would decline to do so because termination would not serve
C.B.’sdevelopmentd, physicd and emotiond needs and welfare. See 23 Pa. C.SA.
§2511(b).

The term “needs and welfare’ refers to both tangible and intangible needs. The
intangible needs of a child include love, comfort, security, and closeness. In re Matsock, 416

Pa. Super. 520, 611 A.2d 737, 747 (1992). When consdering the needs and welfare, it is
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also important for the court to consider the bond between the parent and the child because
severance of a strong parenta bond can have a detrimenta impact on achild. Matsock,
supra.

Initidly, we note that there is little evidence of the existence of a strong emotiond
bond between Father and C.B. The two have met only once, and have talked by phone no
more than afew dozen times. Nonetheless, we believe that a bond has been established,
abet aweak one. But more importantly, there are other considerations which lead usto
conclude that termination would be contrary to C.B.’s best interedts.

In determining C.B.’ s best interests in this case, we need to compare his Stuation if
the termination is granted with his Stuation if the termination is not granted. After
conscientioudy exploring this question, there is no doulbt in this court’s mind that C.B. will be
better off without the termination.

Thisisnot a case where a child has been deprived of essentid care and parentd rights
must be terminated so that he may be adopted by individuas who will adequately meet his
physica and emotiona needs. C.B. isand will be well cared for whether or not Father’s
rights areterminated. C.B. has awonderful, loving mother and wonderful, loving materna
grandparents. All three of these individuads will remainin hislife no matter what our decision
on the termination turns out to be. In fact, the evidence clearly showed that there will be little
changein C.B.’slifeif Father’ srights are terminated and Grandparents adopt him. Mother
will il act as his mother and Grandparents will ill act as his grandparents.

The petitioners atempted to argue that if the adoption takes place C.B. will receive
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more financid support from Grandparents, but the court remains unconvinced that is the case.
Grandparents, who are evidently well to do, have dready contributed large sumsto C.B.’s
support, have established atrust fund for him, and have set up a college fund. No doubt they
will continue to be generous to him, whether or not they officiadly adopt him. Nether are we
persuaded by the argument that C.B. will benefit from being one of Grandparents' legd heirs.2
Grandparents, like al individuds, have the right to make out awill and leave their assetsto
whomever they wish, including C.B., whether or not heistheir legd child.

In fact, neither Mother nor Grandfather nor Grandmother could point to any concrete,
ggnificant manner in which adoption would benefit C.B.. Rather, it gppearsthat little if
anything would change in C.B.’slifeif he were adopted by Grandparents-except, of course,
that Father will no longer be around. And 0 it becomes necessary to andyze whether C.B.
benefits from his relaionship with his father, or whether he is harmed by it.

If Father had had his druthers, he would probably never have seen or heard from
Mother or C.B. after she moved to Pennsylvaniain January 1994. Apparently, that would
have suited Mother and Grandparents just fine, for they obvioudy did not want or need
Father. Even after Father was forced to pay child support, he was evidently content to send
his money each month and go about his merry way without ever knowing the child he was
supporting.

It was C.B. himsdf who threw a stone into these cam waters by ardently asking

2 Grandparents have five other children.

-13-



questions about his father and expressing adesire to know him. 1t wasonly dueto C.B.'s
intense interest that Mother decided to contact Father. She did so because she sincerely
believed it would be in C.B.’s best interest for him to know Father—or at least she was open
minded enough to give him the opportunity of demondrating that such a reationship would be
beneficid to C.B.

In any case, the door was opened and Father walked in. At firg, dl involved were
pleased with the outcome. Thefirg vist went well:  C.B. was excited and happy to at last
have afather, Mother was encouraged, and even Father appears to have been happy with his
new relaionship with hisson. Unfortunately, the euphoriadid not last. Redlity set in, and
Father’s commitment to C.B. took aback seet to the demands of his busy life. Although
C.B. and Father spoke by phone at least once or twice amonth, this was not enough to
satisfy C.B., whose hopes were dashed as he realized that his long-lost father was not dl he
dreamed of, and that they would probably not have a close relationship.

The testimony clearly showed that Fether let C.B. down. However, there was
absolutely no evidence that C.B. was psychologicaly damaged by the experience, or that he
would be harmed by continuing to have areationship with Father. On the contrary, it islikely
that C.B. wants and needs a father as much as ever, and that whatever contact he can have

with Father will be of benefit to him.?

3 Itisregrettable that the guardian ad litem apparently did not interview C.B. to
attempt to determine his fedlings on this crucid issue, nor did she offer an opinion asto
whether C.B. in might be damaged by a continuing reationship with Father.
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In fact, we are inclined to believe that C.B. might be harmed by severing the
relationship with the father whom C.B. has longed for and findly found. If C.B.’sfedings
have been hurt because he did not have enough contact with his father, what will happen when
he has none at dl? What will his mother and grandparentstell him? Either they will haveto
say that Father does not ever want to see or tak to him again, which would certainly be
devadtating, or they will tel him the truth, in which case C.B. will surely wonder why his
mother and grandparents have ousted his father from hislife. For even though C.B. has been
disappointed in Father, this court is not convinced that he is so angry and hurt that he never
wantsto hear from hisfather again. In fact, it is much more reasonable to assume heis hurt
because he desperately wants to hear from hisfather. Locking Father out of hislife can only
add to thishurt. C.B. has a definite psychologica need for afather, and this court is not about
to deprive him of the only candidate likely to ever fulfill that role.

Unfortunatdy, C.B. s plight is no different from that of countless other children whose
fathers do not maintain an active rolein their daily lives. Those children survive, and so will
C.B. There was no evidence heis emationdly fragile or has any psychologica problems that
would prevent him from accepting the Stuation and deding with it. Unless fortune is extremely
good to him, hewill learn dl too soon that life is not dways aswe wish it to be, and that
people whom we love frequently fail us. Hopefully, he will learn that the best way to reect is
to gppreciate and enjoy the good aspects of life and accept the bad. It will be up to Mother
and Grandparents to teach him to vaue whatever time he spends with his father, rather than

resenting the time he does not.
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Moreover, we believe that Father intends to do better. We found histestimony on his
intentions credible, largely because he did not burden and bore the court with flowery
proclamations of hislove for C.B.or vows to magicaly turn into amodd father, like many
candidates for termination routinely do. He readily admitted the difficulties he faces because
of the distance between Pennsylvania and Michigan, and explained the rdationship he
envisoned having with C.B.: lots of phone contact, visits on some holidays, and summers
spent with himsdlf and Lillian a hishome. Thisisalot more paternd attention than many
children receive in our society, and certainly better than none a al. Although Father will
probably never be as close to C.B. as everyone would like, he will probably maintain regular
phone contact, begin written contact when C.B. is able to read, and see C.B. in person
sverd timesayear. AsC.B. growsolder and isable to fly by himself, he will probably
gpend summers and some vacations with his father, as Father’ s daughter does. Additiondly,
the evidence showed that L.B. is eager to meet her half-brother, and that Father’ s parents
want to establish ardaionship with him, aswel. All of thiswould certainly be beneficid to
CB.

In short, when we weigh the pros and cons of termination, we end up with two
mathematica equations.

1. C.B.slifewith termination = mother + materna grandparents

2. C.B.slife without termination = mother + materna grandparents
+ father + haf-sster + paternad grandparents

Thereis no doubt in our mind that the second situation would better serve C.B.’s best
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interests.

[11.  Abuseof the Act

Pennsylvania s Adoption Act has been interpreted to prevent one parent from
petitioning to terminate the rights of another parent unless an adoption is contemplated. Inre
B.E., 474 Pa. 139, 377 A.2d 153 (1977). Moreover, a grandparent or other non-spouse of
the parent may not adopt a child while either parent retains his or her parenta rights.

Adoption of KM.W., 718 A.2d 332 (Pa. Super. 1998).

As the testimony unfolded it became clear to this court that the proposed adoption by
Grandparents is nothing more than a sham-an idea cooked up for the sole purpose of
terminating Father’ srights. Thereis no indication that Mother ever consdered relinquishing
her parentd rightsto C.B. until her atorney explained the law to her. Mother has no husband
or beau in tow, nor does she intend to acquire one in the foreseegble future. Therefore, the
only way to terminate Father’ srightsis for Grandparents to adopt C.B. And so it was that
these three adults formed a conspiracy to oust Father from C.B.’slife.

This court cannot alow this scheme to succeed, for dthough it does not violate the
letter of thelaw, it certainly violates the spirit of thelaw. The reason for the prohibition againgt
termination without adoption isobvious.  the purpose of the involuntary termination provisons
of the Adoption Act is not to punish an ineffective or negligent parent. Rather, it isto dispense
with the need for parental consent to adoption when, by choice or neglect, a parent hasfailed

to meset the continuing needs of achild. InreB.E., supra, a 145. Termination of parental
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rights permits a child and the adoptive parent or parents to establish anew parent-child
relationship through adoption. 1d.

No new relationship would be established by this proposed adoption. In fact, it
would bring about little changein C.B.’slife. Grandfather, who is 79 and tetified from a
hospital bed, stated that he does not want to change C.B.’slifestyle, and that C.B. would not
resde exclusvely in Grandparents home, but would also stay at his mother’s house-in effect,
C.B. would maintain the same living arrangements as before the proposed adoption.
Grandfather did indicate that he would fedl he had more control over what happensto C.B.
and would explore educationd possibilities, but these statements are far too vague and
meaningless to hold much weight. Grandmother, who is 76, testified that she wants to adopt
C.B. because she could continue to provide asave and loving relaionship and family for him,
and because it was ajoy and a pleasure to care for him. These reasons are equaly vague and
unconvincing, nor do they condtitute a new benefit for C.B. which heis not dready enjoying.
Mother did no better in offering reasons for the adoption, and in fact stated that her rolein
C.B. slifewill not change; she will continue to act as his mother. Mother even blatantly stated
that only the lega paperswill change.

The reason dl three adults have failed to justify the proposed adoption is because
their red god is not the adoptionHt is the termination of Father’ srights, and that is a blatant
misuse of the Adoption Act. Obvioudy, Grandparents are hostile to Father; the testimony
showed they have been ever since learning he was the father. Asfor Mother, athough she

was upbest about Father’ s involvement at the start, she eventually turned sour and now
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harbors many negative fedings toward him, largely as aresult of the financid arguments she
has had with him and the difficulty she encountered in obtaining the child support he owed.

This court cannot sanction Father’ s tardiness in paying child support, nor hisfailureto
take an active part in C.B.’slife, and his counsd’ s aborate attempts to justify hisfallures
were misguided. The petitioners atorney has accurately pointed out his shortcomings and
duly hegped scorn upon him, and the guardian ad litem chimed in during her closing
comments. We add our voice to this chorus, and we hope Father takes heed. Nonetheless,
as discussed eaxrlier, we believe that having Father in C.B.’slife is better than having no
father—especialy when there is no other candidate to take his place.

Grandfather has been amode grandfather, and no doubt will continue to be one.
However, heis not afather, and will not become one if the adoption goes through. Similarly,
Grandmother isamodd grandmother, and will remain a grandmother in deed, even if she
becomes hislega mother. In short, the proposed adoption would amount to mere paper
shifting that would remove C.B.’ s father from hislife, with no one to replace him and no
benefit to offset the deficit. That leaves C.B. with anet loss, and amounts to a violation of the
Adoption Act.

We a0 note that permitting the petitioners to sdestep the Adoption Act in this
manner could open the door to further abuses. For ingtance, it would be a smple matter for
Grandparents, once they have adopted C.B., to voluntarily relinquish their parenta rightsin
order for Mother to adopt C.B. and again become his legd mother. Because she would not

need a husband in order to adopt in that Stuation, this game of musica parents would be a
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smple way to escape the statutory restrictions. Thus one phony adoption could easily lead to
another, and the prohibition againgt parents terminating each other’ s rights would be rendered
meaningless. That isthe danger of permitting termination motivated by anger or vengeance,
and that is why we cannot permit it here.

Mother and Grandparents dearly love C.B. and want the best for him. Therefore, we
recommend that they overlook their hard fedings toward Father and support his participation
in C.B.’slife. C.B. wantsand needsafather. Father may not be the best father in the world,
but heis better than no father a al and may wel improve with time and allittle support from

them.

-20-



ORDER

AND NOW, this day of November, 2000, for the reasons discussed in the

foregoing opinion, the Petition for Involuntary Termination of Parental Rightsis dismissed.

BY THE COURT,

Clinton W. Smith, P.J.
ccC: Dana Stuchell Jacques, Esg., Law Clerk
Hon. Clinton W. Smith
Randi Wenger Dincher, Esq.
Jeffrey Y ates, Esq.
Katherine Shimer, Esq.
Gary Weber, EsQ.
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